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U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
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WASHINGTON. D.C. - .
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COLDEN CARROLL
Camplainant

v

Case No. 81-CET-59

DEPARTMENT OF STREETS

aTy (}h PH LADELPHI A

an

OFFI CE OF EMPLOYMENT AND

TRAINING CITY OF PH LADELPHI A)
Respondents.

—— N e P M ————————

)
)
ORDER DECLI NI NG To ASSERT JURI SDI CTI ON

This case arises under the Conprehensive Enploynent and
Training Act, 29 U:.S.C. §§ 801-999, (Supp. v 1981).

Counsel for the Complainant filed exceptions to the July
23, 1982, decision of Adm nistrative Law Judge (ALJ) David A
Clarke, Jr. of this Departnent. The exceptions centered on
the ALJ's dism ssal of Conplainant's argunent that the circum
stances and means used by the Respondents to discharge the
Conpl ai nant constituted "double jeopardy."

Ccanpl ai nant recogni zes that the prohibition against double
jeopardy is nornally a crimnal |aw concept, but urges that
its acceptance by certain |labor arbitrators incases concerning
adverse actions against enployees supports its application in
this case. The pertinent regulation concerning Public Service
Empl oyment (PSE) enpl oyees requires that PSE enpl oyees shal
have the same working conditions as other enployees simlarly
enployed. 20 CF.R § 676.27(b)(l) (1985). The aLJ's deci sion

details the specific violation of the Respondents' work rules
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upon which Conplainant's discharge was based. The Conpl ai nant

, does not dispute the evidence of his excessive absences from
work and he does not contend that he was treated differently
from other, non-PSE enployees. Rather, he clains that his dis-
charge after an interim suspension for the sane infractions
constitutes double jeopardy and that the delay from his |ast
infraction of the rules until his discharge was unreasonabl e
and thus warrants his reinstatenent.

Complainant's exceptions do not persuade ne that | should
accept this case for review | note that Conplainant continued
to enjoy the benefits of his enploynent with the Departmnment
of Streets until the time of his discharge, therefore he suf-
fered no prejudice by virtue of the Departnent of Streets'
"delay." His record of excessive absences is undisputed and
greatly exceeds the nunber for which the Department of Streets
rules established as grounds for discharge.

| decline to assert jurisdiction in this case.

So ORDERED.
Secreﬁﬂ%&j“ﬁé
NOV 25 1985
Dat ed:

Washi ngton, D.C
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